Docket No. 0504-1017 
Reply to Office Action of September 28. 2004 

Appln. No. 09/486,065 



REMARKS 

This application has been amended in a manner that is 
believed to place the application in condition for allowance at 
the time of the next Official Action. 

Claims 19-39, 42, 43, 64 and 68-69 are pending in the 
present application. Claims 68-69 have been amended. Support 
for amended claims 68-69 may be found in the present 
specification at page 6, lines 21-24; page 7, lines 22-26; and 
page 10, line 32. 

Claims 19-24 and 27-33 were rejected under 35 USC 
§102 (b) as allegedly being anticipated by VANDERBILT. This 
rejection is respectfully traversed. 

In imposing the rejection, the Official Action alleges 

that the recitation ^^having a structural chemical modification" 

is not germane to the patentability of the claimed invention. 

However, at this time the Examiner's attention is respectfully 

directed to MPEP § 2113, which states that: 

The structure implied by the process steps should be 
considered when assessing the patentability of product- 
by-process claims over the prior art, especially where 
the product can only be defined by the process steps by 
which the product is made, or where the manufacturing 
process steps would be expected to impart distinctive 
structural characteristics to the final product. See, 
e.g.. In re Garnero, 412 F.2d 276, 279, 162 USPQ 221, 223 
(CCPA 1979) (holding "interbonded by interfusion" to 
limit structure of the claimed composite and noting that 
terms such as "welded, intermixed, " "ground in place," 
"press fitted," and "etched" are capable of construction 
as structural limitations.) MPEP § 2113 
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In view of the above, applicants believe that it is 
improper as a matter of law to disregard the recitation, ^^having 
a structural chemical modification". Moreover, claims 68 and 69 
have been amended to recite an intraocular lens, comprising a 
flexible material and at least one relatively rigid material, 
wherein said flexible material comprises functional groups 
anchored on the material of the lens which allow copolymerization 
with a mixture of monomers and/or polymers, thereby resulting in 
a structural modification which selectively increases the 
rigidity of the material of the lens. 

Applicants believe that the above- identified 
recitations would be expected to impart distinctive structural 
characteristics to the final product. Indeed, the Office Action 
does not contend otherwise. 

The claimed intraocular lens comprises a flexible, 
material and at least one relatively rigid material. The 
relatively rigid material is a structural chemical modification 
of the flexible material that imparts rigidity. The chemical 
steps allow for a structurally distinct product wherein the 
physical fusion or assembly of components to manufacture an 
intraocular lens is not necessary. Thus, the claimed chemical 
modification imparts rigidity by modifying the intraocular lens 
at the chemical or molecular level. 
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While VANDERBILT discloses the interpenetrat ion of two 
pre-existing polymeric networks, neither of the disclosed 
compositions is modified or exhibit the characteristics as set 
forth in the claimed invention. A physical assembly occurs 
between the rigid zone and the flexible zone. VANDERBILT teaches 
that a zone can be established to join the two parts of rigid 
material and flexible material. 

Thus, VANDERBILT' s process leads to the formation of a 
double block, where the central block is constituted of a rigid 
material and the two parts of the block are linked together 
through the interpenetrat ion of the polymeric networks. Thus, the 
rigid material is not a chemical and structural modification of 
the flexible material. The rigid material relies on the fusion 
and assembly of components. 

In view of the above, applicants believe that 
VANDERBILT fails to anticipate the claimed invention. 

Claims 19-23 and 26-32 were rejected under 35 USC 
§102 (b) as allegedly being anticipated by BOS et al . This 
rejection is respectfully traversed. 

In imposing the rejection, the Official Action again 
takes the position that the recitation ^^having a structural 
chemical modification" is not germane to the patentability of the 
claimed invention. However, as noted above, applicants believe 
that it is improper as a matter of law to disregard this 
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recitation and the recitations of claims 68 and 69. Indeed, it 
is believed that the claimed intraocular lens is structurally 
distinct from BOS et al . 

The BOS et al . publication is no more pertinent than 
the teachings of VANDERBILT. BOS et al . disclose a method of 
making an intraocular lens, wherein the optical part and the 
haptic part are mechanically bonded to each other during molding. 
The method is characterized by fitting together two solid parts. 
The attachment members previously formed of a rigid material 
(PMMA) are placed into a mold in which a mixture of monomers is 
poured, leading to a flexible material after polymerization. 

As mentioned in the passage from column 4, line 66 to 
column 5, line 14, the bonding may be obtained mechanically or by 
adhesion. 

Thus, BOS et al . fail to anticipate or render obvious 
the claimed invention. 

Claims 19-22 and 66 were rejected under 35 USC §102 (b) 
as allegedly being anticipated by YAGI et al . This rejection is 
respectfully traversed. 

While the Official Action alleges that the recitation 
^^having a structural chemical modification" is not germane to the 
patentability of the claimed invention, applicants believe that 
it is improper to disregard this recitation and the recitations 
of amended claims 68 and 69 for the reasons noted above. 
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Indeed, it is believed that the claimed intraocular 
lens is distinct from the lens taught by YAGI et al . , which is an 
artificial lens made of a fluorine-containing block copolymer 
which comprises at least one soft segment and at least one hard 
segment. The material is a block copolymer distinct from the 
intraocular lens having a structural chemical modification as set 
forth in the claimed invention. 

Thus, in view of the above, applicants believe that 
YAGI et al . fail to anticipate or render obvious the claimed 
invention . 

Claims 19-22, 27, 28, 31, 32, 68 and 69 were rejected 
under 35 U.S.C. 102(b) as allegedly being anticipated by OSAMU 
(JP 5269191) . This rejection is respectfully traversed. 

As noted above, applicants believe that it is improper 
as a matter of law to disregard the recitation, ^^having a 
structural chemical modification" . Moreover, applicants note 

that claims 68 and 69 have been amended to recite an intraocular 
lens, comprising a flexible material and at least one relatively 
rigid material, wherein said flexible material comprises 
functional groups anchored on the material of the lens which 
allow copolymerization with a mixture of monomers and/or 
polymers, thereby resulting in a structural modification which 
selectively increases the rigidity of the material of the lens. 
In other words, claims 68 and 69 are directed state that the 
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functional groups are grafted on the material of the lens, which 
allows copolymerizing the unsaturated bonds present in these 
groups with a mixture of monomers and/or polymers . 

However, OSAMU discloses an intraocular lens obtained 
by molding an optical part and a haptic part together. The two 
different materials exhibit different modulus in tension and 
glass transition points. A rigid material is first generated, 
and then in a second step, the optical part is softened in the 
whole depth of the material by a chemical reaction such as by an 
esterif ication reaction. As a result, a monobloc and mono- 
material lens is obtained. 

This stands in contrast to the claimed invention, which 
is monobloc and bi-material. The claimed intraocular lens relies 
on a chemical modification via grafting at the periphery of the 
material. The anchoring of the functional groups does not harden 
the treated zone but provides the periphery of the optical 
material with some unsaturated bonds which can be then 
copolymerized with monomers in order to obtain a rigidif ication 
(an increase in the glass transition temperature) . 

As a result, a structurally distinct intraocular lens 
is obtained. Indeed, the Examiner's attention is respectfully 
directed to the figures attached with this amendment, which are 
believed to further illustrate this point. 
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In view of the above, it is believed that OSAMU fails 
to disclose or suggest the claimed invention. 

Claims 68 and 69 were rejected under 35 U.S.C. 102(e) 
as allegedly being anticipated by BENZ . Applicants believe that 
the present amendment obviates this rejection. 

However, as noted above, claims 6 8 and d 69 have been 
amended. As the Office Action, fails to provide any evidence that 
the claimed recitation doe not result in a structurally distinct 
lens, or that BENZ discloses or suggests an intraocular lens, 
which comprises a flexible material with functional groups 
anchored on the material of the lens which allow cdpolymerization 
with a mixture of monomers and/or polymers, thereby resulting in 
a structural modification which selectively increases the 
rigidity of the material of the lens, applicants believe that 
BENZ fails to disclose or suggest the claimed invention. 

As a result, applicants believe that BENZ fails to 
anticipate or render obvious the claimed invention. 

Claims 25 and 36 were rejected under 35 USC §103 (a) as 
allegedly being unpatentable over VANDERBILT in view of FREEMAN 
et al . This rejection is respectfully traversed. 

As noted above, VANDERBILT fails to disclose or suggest 
the claimed intraocular lens. While the Official Action cites to 
FREEMAN et al . as to teaching the use of diethylene glycol 
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dimethacrylate for crosslinking copolymers, FREEMAN et al . fail 
to remedy the deficiencies of VANDERBILT. 

Moreover, applicants believe that there is no 
motivation to combine and modify the assembly of materials as 
taught by VANDERBILT with the teachings FREEMAN et al . to obtain 
the claimed invention. 

As a result, applicants believe that the rejection is 
improper and ask that it be withdrawn. 

Claims 34 and 35 were rejected under 35 USC §103 (a) as 
allegedly being unpatentable over VANDERBILT in view of SHERR et 
al . This rejection is respectfully traversed. 

As noted above, VANDERBILT et al fails to disclose or 
suggest the claimed invention. In an effort to remedy the 
deficiencies of VANDERBILT et al . , the Office Action cites to 
SHERR et al . However, SHERR et al . fail to disclose or suggest an 
intraocular lens with a flexible material and a rigid material 
wherein the rigid material comprises a structural chemical 
modification of the flexible material of the flexible portion 
that imparts relative rigidity to the rigid portion, or an 
intraocular lens as set forth in claims 68 and 69. 

As a result, applicants believe that the proposed 
combination of references fails to render obvious the claimed 
invention . 
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Claims 36-39, 42, 43 and 64 were rejected under 35 USC 
§103 (a) as allegedly being unpatentable over VANDERBILT in view 
of WANG et al. This rejection is respectfully traversed. 

As noted above, VANDERBILT et al fails to disclose or 
suggest the claimed invention. In an effort to remedy the 
deficiencies of VANDERBILT et al . , the Office Action cites to 
WANG et al. In imposing the rejection, the Official Action 
alleges that WANG et al . teach the use of a coupling agent in the 
polymerization process of copolymers to provide a surface 
modification with long-term stability. Indeed applicants believe 
that one of ordinary skill in the art would lack the motivation 
to combine and modify the suggestion of a physical assembly as 
taught by VANDERBILT with WANG et al . to obtain the claimed 
invention . 

As a result, applicants believe that the proposed 
combination of VANDERBILT in view of WANG et al . fails to render 
obvious the claimed invention. 

Thus, in view of the present amendment and the 
foregoing remarks, applicants believe that this application is in 
condition for allowance at the time of the next Official Action. 

The Commissioner is hereby authorized in this, 
concurrent, and future replies, to charge payment or credit any 
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overpayment to Deposit Account No. 25-012 0 for any additional 
fees required under 37 C.F.R. § 1.16 or under 37 C.F.R. § 1.17. 

Respectfully submitted, 
YOUNG & THOMPSON 

Qh6,J^ 

Philip Dubcbis, Reg. No. 50, 696 
745 South 23'''^ Street 
Arlington, VA 222 02 
Telephone (703) 521-2297 
Telefax (703) 685-0573 
(703) 979-4709 



PD/mjr 

February 28, 2 005 



18 



Docket No. 0504-1017 
Reply to. Of f ice Action of September 28, 2004 

Appln. No. 09/486,065 

APPENDIX: 

The Appendix includes the following item{s) : 

- Figure of JP 5-269191 

- Figure of invention 
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